


TONG CUCHAIQUAN  CONG HOA XA HQI CHU NGHIA VIET NAM

. CUCHAIQUAN Péjc lap - Tu do - Hanh phic
TiINH BA RIA - VONG TAU
s6: 3316 /HQBRVT-TXNK  Ba Ria -Viing Taw, ngdy JBTggRHndm2020
V/v vuéng méc chinh séch thué GTGT 2RG CUC HAI QUAN
d8i v6i san phém DN ndi dia thus PR ...0408)
DNCXgiaconglsh  I'Noaw: 98 41. anan .

Ngay: 26 -11- 2020
Kinh guri: Tf‘mg cuc Hai quan (Cuyc Thué X‘lKJ)yé_n:....de C

Lién quan dén chinh sich thué GTGT d6i véi san p_}J e~ (8 o+ -
dia thué DNCX gia c6ng lai, Cuc Hai quan Tinh béo cdo vudng mac nhr sau:

Trudmg hop vuéng méic v& xir 1y thué ddi véi hang héa doanh nghigp ndi dia
thué DNCX gia cong, Tong cuc Hai quan d& cé hudng din tai Céng vin s
3018/TCHQ-TXNK ngay 11/5/2020. Theo do, san phém' dat gia cong tai DNCX
nhép khéu trd 1ai noi dja thi: “...Doanh nghiép néi dia phdi ké khai, nép thué
GTGT .theo gid tinh thué GTGT quy dinh tgi Khodn. 2 Diéu 7 Thong tw s6
219/2013/TT-BTC”. o

Ngay 13/11/2020, Chi cuc Hai quan cira khéu cang Phit M§ nhén dugc Cong
vin s 202001106/CXGC/XNK ngay 02/11/2020 cia Cong ty TNHH E-Top Viét
Nam v& viéc vuéng méc chinh séch thué GTGT di véi san pham doanh nghiép
ndi dia thué DNCX gia cong lai. Theo trinh bay cuia cong ty, cong ty nhép khéu
nguyén li¢u, vat tu dé gia céng cho khach hang nuéc ngoai, trong qué trinh nay
cong ty c6 thué DNCX gia cong lai & mét sb cong doan (toan bd nguyén ligu déu
do cong ty cung cip). Sau d6 nhan lai sin phdm @ tiép tuc san xuat xuat khau ra
nudc ngoai nén thude d6i turong khoéng chiu thué GTGT theo quy dinh tai Khoan
20 Didu 4 Théng tir 219/2013/TT-BTC. Ngodi ra, theo huéng dén tai Cong van so
2351/TCT-CS ngay 13/6/2018 ciia Téng cuc Thué thi: Trudng hep DNCX nhén
san xuét va gia cong san phém cho céc doanh nghiép trong ndi dia thi phai ké khai
ndp thué GTGT db6i v6i doanh thu tir hoat ddng gia céng vdi doanh nghiép ndi dia.
Nhu vdy, DNCX d3 ké khai np thué GTGT cho doanh thu cia hoat ddng gia cong
véi co quan Thué ndi dja, nén khi doanh nghiép ndi dia nhén lai san phém thué gia
cong tir DNCX néu tip tuc ké khai ngp thué GTGT cho phén phi gia cong nay thi
s& bj tring thué. |

Nhim dam bao quyén lgi clia ngubi n('_‘)p’thué va tranh viéc khiéu na:l, khiéu
kién, Cuc Hai quan Tinh bdo céo va d nghi Tong cuc Hai quan (Cyc Thué XNK)
quan tm, sém cé huéng din dé don vi c6 co 58 tra 181 vuéng mic cua doanh
nghiép. - |
(Xin giri kém: Céng vin s6 1870/HQPM-NV ngdy 19/11/2020 cia Chi cyc

HQCK cang Phii My; Cong vdn s6 202001106/CXGC/XNK ngay 02/11/2020 cua
Cong ty TNHH E-Top Viét Nam; Céng van s6 2351/TCT-CS ngay 13/6/2018 cua
Téng cuc Thué )././‘wy[/ '
Noi nhi: —
- Nhur trén;
- Luu: VT, TXNK (03b).
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_BOTAICHbNH CONGHOA XA HOY CHO NGRIA VIET NAM
TONG CUC THUE Dfectip~ Tydo- Hanhi phie  ~

$6:435 CTCS HANgi, ngiyd) thdng § ndm 2018,

hign gix. cbng cho DN
ndi dia

= Cyc Thué think ph Ha Ni;
~ Cye Thué tnh Long An,

 Than kbéo'y kibn dong g6p ols BY Cong thizong v& B K& boch viDlvw
wé vige dﬁﬂﬂhﬂ%“@&é xuit c6 duige thye hign gia céng cho doanh nghiép ndi
dia hiay khdng, Tong cuc Thuéed ¥ kién nhur sau: |
" Ngiy 30/11/2017, B& Céng thuong 84 o6 cdng vin s6:11372/BCT-KH ¢

n&i dung nhr sau:

“1. Host 2ing gia sdng thude pham vi quy dinh tal: Churong VI Lufit Thirong
mai ndm 2003 |

Quy joh-phép Tust hién hitnh Kndng lign ché vige doanh nghidp ché xuét &
o5 fighnh nghd thyrc high hogt 44ng gia-cdni thi dige quyén ibén gia cdng cho éc
thirong nhin nude ngodi, nhin gia cong va gk ¢bng lai cho thuong nhan trong
nude, L

2, Theo 86, trudmg hop %aanhngh:épchéxuét A 'c6 Giby chimg nhin dhu nr
iy Xuét sin phm thi &0 quyén nhin gia cong cho doanh nghiép ndi dja. Trong
trerdng Yiop ridy, dourh nighiép ché xult 14 bén nhén.gia cong va doanh nghigp ndl
dia 13 bén A5t gia c8ng™. | '

 Theo quydjrh tai Khoi 7 Bidu 1 N%hl dinh 's§ 114/2015/ND-CP nghy

09711/2015 ciia Chinh phi sita 887, b sung Dicu 21 Nghi dinh sé 2972008/NB-CP
ngly 14/3/2008 cita Chinh phi quy dish v& Kin ebiig nghiép, khu ché xudt vé khu
kirth 1& 41 duoc st 48, bd sung Neghi dink 55 154/2013/ND-CP.righy: 12/11/2043
quy dinh: |
7. Downh nghifp ché vt duge chp Gidy phép kish doarls hopt tng e
‘bén hang hod vi cde hogt dong lién quan trye tiép dén mua ban hing hod tai Vigt

66 ng

Nam:phdi mé 58 ké todn hach todn riéng doanh thu, chi-phi Jién quan-dén hoat

‘dong misa bén lidng Hod tal Vigt Nant va b6 tri K vug huy gitk hing hod nghn cich

xuit hodic thach 1§p-chi nhanh riéng nfim ngodi doanty nghiép ché xudt; khu ché

xufit dé thye hign hogt ding ndy”.

Thee quy dinh tgi Khodn 2 Didy 76 Théng tr sb 38?213'1?'5}‘11-3"1‘6 ngly
25372015 ciia B Tl chinh.quy dish v8 thi we hai quan; kidm tra, gid skt Hal

quasi; thé xust khiv, thak ihp khiu vé quin 1y tad d6i v6i hing hod xisdt Khi,

N

s Lawsol s tek 54530

Hosi dong sén xult clia doank nghiép ché

370 % www, Tha VienPhaplusiva
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“nhfp Kby thi: “Dosnh nghidp ché xu khéng phai lim tye hii quan ki nhan'

‘nguyén lifu, vt urtl ndi dia 48 gia cong V4 ta lgi wAn phim gia cbog viondi dja”

Theo quy djn
03/6/2008 cha-Cni e HoF quyﬂmhm

“Bigu-3. B8 tugng chiu thué

81 niomg.chju thid GTGT thi:

Hing Hod, djchi vy sl dyng cho- sanxuét,kmhﬂoanhvanéu dimg & Vigt
‘Nam I dol tigng chijir thtté gid tri gla tirig, trir'cdc déi trgng quy:dinh tai Pidu's

Ludtndy”.

Thés quy -dinh 168 Bidu 11 Thﬁng 1 86 2192013/TT-BTC. ngayt

‘31/12/2013ctia B Tai chink hudng dfn v thul GTGT thi:

“Che mie thub subt thué GTGT n8a i Bid 10, Bidu 11 dirgie dp dung,

théﬂg nhét cho timg logi hing. I:mi, dich vu & cdc khiunhip khﬁu. shn; xuﬁt gla
cong hay kink d:m:hﬂzmmg maz

thinh’ mén c;mbn, R:ka Leng H@u {domh nghiép ché xuét nk

nhin sdn xult v gla cBng sdn shém cho cfe doanh nphidp tronig 0 dia thi ‘I‘ong
cye Thué thing nhdt véi yhgxu]yvéwéekéldam g mués'mmé;

doanh thii tix hoat: djng: gm cing véi-cic.doanh nghiép.néi tt;a cha Cuc Thue tmh'

Long An tai cong vin CT-TTHT ngay 13/9/2017..Vige da
phip tink thué va hos don tlmn luea theo quy dinh,

Téng cvc Thub o6 ¥ kibn 4 che Cue Thoé duge bide/. ﬁl/

o tikigon 1o,
-th tréi; - 17’,
+Phe TCT: Cap. Ank Tudn (38 bén choy;
=V PCuBTC
- VPG, KK - TCT:
~Websie TCT e
- LA VT, €S (4.t

ok 3 Pide 3 1. g: thud gJ4 . gia tng 56 13/2008/QH12: ngay‘

-Céng ty TNHH mét'
1 trong khi ché x:uat)’;

2 * www, ThiVienPhapLunt.y s
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CUC HAI QUAN CONG HOA XA HOI CHU NGHIA VIET NAM

TINH BA RJA-VONG TAU Ddc 1ap - Ty do - Hanh phic
CHI CUC HQCK CANG PHU MY
S8 A{F0mQPM-NV Phii M, ngéy A9 thang 11 nim 2020

Vv thué GTGT NK san phém do DN
ndi dia thué DNCX gia cong lai.

Kinh gii: Cuc Hai quan Tinh (Phong Thué xuét nhip khu).

Chi cuc Hai quan clra khéu cing Phu M¥ bdo cédo Cuc Hai quan Tinh
vuéng mic chinh séch thue GTGT nhdp khéu san phém doanh nghigp ndi dia
thué doanh nghiép ché xuit gia cong lai, cu thé nhu sau:

Lién quan dén chinh sich thué khi nhép khéu sén phim do doanh ngh1ep
ndi dia thué doanh nghiép ché xuat gila cong lai, Chi cuc d3 ¢6 cac Cong vin s6
819/HQPM-NV ngay 08/6/2020, s6 1363/HQPM- NV ngay 25/8/2020 bdo céo
va Cuc Hai quan Tinh d2 c6 tra 101 tai cdc Céng vin sé 1994/HQBRVT- TXNK !
ngdy 17/7/2020 va s6 2537/ HQBRVT-TXNK ngay 08/9/2020 tra 16 Chi cuc. 12

Theo huéng dan tai 02 vin bén néu trén ctia Cuc Hai quan Tinh va Céng
vin sé 3864/TCHQ TXNK ngay 04/9/2020, sb 3018/TCHQ TXNK ngay
11/5/2020 ctia Tong cuc Hai quan thi:

- Bo: v6i thué nhap khiu (Cong vin sb 5864/TCHQ-TXNK): : -

- Truong hop doanh nghiép trong khu phi thué quar gia céng lai khéng
s duno nguyén liéu, linh kién nhdp khéu tir nude ngodi (doanh nghiép néi dia -
cung cdp toan bé nguyén lidu, linh kién cho doanh nghiép trong khu phi thué
quan) thi san pham gia ¢Ong khi nhip khdu vao thi trucng trong mfoc duoc
mién_thué nhdp khau theo quy dinh tai khodn 8 Diéu 16 Ludt thué xudt khau
thué nhdp khdu sé 107/201 6/QHI13, khodn I Diéu 22 Nghi dinh 56
134/2016/ND-CP va c¢dng vin s6 6519/BTC-TCHQ ngay 19/5/2017 cud Bo T ai
chinh.

- Truong hop doarh nghiép trong khu phi thué guan gia cong lai cé st
dung nguyén liéu, linh kién nhip khdu tir nuede ngodi thi son pham gia cong khi
nhdp khdu vao thi truong trong nude phai ké khai, ngp thué theo quy d‘mh taz
khoén 2 Piéu 22 Nghi dinh sé 1 34/201 6/NP-CP va diém 2 céng vim' SO
3018/Ti CHQ-T)H\TK ngay 11/5/2020 ciia Téng cuc Hai quan.” '

- D61 v&i thué gia tri gia ting (Diém 2 Coéng vin s6 3018/TCHQ- TXNK) ]

“...Doanrh nghiép néi dia Dhdi k€ khai, ngp thué GTGT theo gid tink rhué"
GT GT quy dinh tai khodn 2 Diéy 7 Théng fie s6 219/2013/TT-BTC. ” '

Ngay 13/11/2020, Chi cyc Hai quan ctra khéu cang Phu My nhin du’o*c
Cdng vin s6 202001106/CXGC/XNK ngay 02/11/2020 cta Céng ty TNHH E-
Top Viét Nam (MST: 3501722393) vé viée vuéng méc chinh sach thué GTGT
d¢bi véi san phédm doanh nghiép ndi dia thué doanh nghiép ché xut gia cdng lai.
Theo ¥ kién ctia doanh nghiép: ‘

i —
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e T rueong hop cua cong ty chung t6i nhdp khéu nguyen lzeu, vt tir dé gia.

cng véi khdch hing mede ngodi (thupc dsi tuwgng khéng chiu thué GT GT),
trong qua trinh gia céng cé ‘mét s6 cong doan hodc don hang cbng ty ching 16
¢6 ky két hop déng cung cap toan bé nguyen liéu dé thué DNCX gia cong lai,
sau do nhdn lai sdn pham dé tiép tuc san xudt va xudt lghau Dady 1o chubi lign
hodn, 17 fic cia qud trinh hoat déng gia cong san xudt. Nguyén phy lidu nhdp
khdu tir msée ngodi theo hgp dong gia céng vao Viét Nam, sau 46 dua nguyen
fiéu vao DNCX (Viét Nam) gia cong, nhdn lgi san phém va xudt khéu ra nuge
ngoaz - Sén phdm rhén lai duoc cdu thanh tir toon bo nguyén liéu nhdp khau 1‘1:
ho’p déng gia edng v6i khdch hang nuée ngodi thuge doi wong khong chiu thué
GTGT theo qui dinh tai khodn 20 Diéu 4 Théng tu 219/201 3/T T-BTC néu trén.

Do DNCX da ke khai ngp thué GT GT cho doanh thu clia hoat dong gia
cong la phdn tién gia cong (phz gia céng) voi co quan T hué noi dia, nén khi
doanh nghiép néi dia nhén lai san phdm thué gia céng lai tir DNCX néu tiép tuc
ké khai ndp thué GTGT cho phdn phz gia cong nay thi s& bi trimg thué. '

' Nhue vdy, theo cdc quy dinh cia phdp ludt hién hanh, thi trucng hop cong
tv ching 161 nhdp khdu nguyén lidu, vér tw theo hop déng sdn xudt, gia cong vol
khdch hang mede ngodi, giao cho DNCX thyc hién gia céng lai mét phdn hoac
toan bo (khong sir dung nguyén liéu nhdp khéu do DNCX cung vmg), sau d6 z‘zep
tuc xudt khdu cho khdch hang nuéc ngoai theo hop déng gia cong dd ky ker
thude doi tuong khéng chiu thué GTGT (%é ca phi gia cdng)...” ‘

Y kién ciia Chi cue:

- C#in ¢t huéng din néu trén cia Téng cyuc Hai quan thi trirdng hop néu tai
Cong.van 202001106/CXGC/XNK ngay 02/11/2020 ciia Céng ty TNHH E-Top
Viét Nam, doanh nghiép phai ké khai, ndp thué GTGT theo gi4 tinh thué GTGT
quy dinh tai khoan 2 Diéu 7 Théng tr s6 219/2013/TT-BTC.

- Tuy nhién, theo quy dinh tai Piéu 3 Luat Thué GT GT sb 13/2008/QH12

ngay 03/6/2008: “Hang héa, dich vu si dung cho san xudt, kinh doanh va titu b
diung ¢ Viét Nam la dsi two*ng chm thué gid tri gia ting, trir cée ddi tuong quy -
dinh tai Piéu 5 cha Ludt ndy.” Vi Didu 2 Théng tw 219/2013/TT-BTC ngay
31/12/2013 ctia B6 Tai chinh: “Péi tuogng chiu thué gié tri gia téng (GT GT) la

hang héa, dich vy dimg cho san xuat kinh doanh va tiéu dimg & Viét Nam (bao
gém ca hang héa, dich vu mua ciia 16 chike, cd nhdn & nudc ngoai)”.

- Mt khac, theo nhu ¥ kién cia doanh nghiép va qua tham khao mdt sb
huéng dan vé thué GTGT cua Tong cuc Thué thi doanh thu hoat dong gia cong
ctia doanh nghiép ché xuit cung cép cho doanh nghiép nfi dia thude ddi tuong
chiu thué GTGT véi murc thué suét 10% theo quy dinh. (¥ kién cia Téng cuc
T hue néu trong tai liéu hop theo Gzay moi 2319/GM-TCHQ ngay 10/4/2020 cua
Téng cuc Hai quan, Cong van so 2351/TCT-CS ngay 13/6/2018, 0 2524/TCT-

CS ngdy 24/6/2019, s6 3326/TCT-CS ngay 21/8/2019 cia Tong cuc Thué va

Céng vin sé 81740/CT-TTHT ngay 13/12/2018 cia Cuc Thué Tp.Ha N¢i).

Nhur vdy, trong trudng hop pha1 thyc hién thu thué GTGT khi nhp khiu 7

san phim thué doanh nghiép ché xut gia cong lai d6i v6i truomg hop cu thé cua
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Coéng ty TNHH E-Top Viét Nam néu tai vén ban dén trén cta doanh nghiép th1
S€ bj tring thué (thu thué GTGT 02 14n di v6i chi phi thué gia cong). -

Nhim dam bao quyen loi clia ngudi ndp thue, ddng thoi tranh vige “khiéu
nai, khidu kién v& sau va khonz 1am 4nh huéng dén hoat dong sin xuét,” kinh
doanh cia doanh nghiép, dic b1et 14 trong tinh hinh dich COVID- 19 hién nay.
Chi cuc & nghi Cuc Hai quan Tinh xem xét, tiép tuc béo céo Tong cuc Hai quan
xem xét, xi Iy kién nghij ciia doanh nghiép.

Chi cuc Hai quan cira khéu _cing Phu My kinh béao cdo Cuc-Hai quan Tmh
(Phong Thué xut nhap khiu) biét, chi dao.

Gui kem bdn photo:

- Cong vdn s0 3 202001106/CXGC/XNK ngay 02/11/2020 cua Cong ty INHH E-Top Viét Nam;:

- Céngvin s6 8] YHQPM-NV ng@zv8/6/2020 s61 363/HQPM-NV ngay 25/8/2020 cua Chiciys;, .

- Cong vin s6 1994/HOBRVT-TXNK ngay 17/7/2020 vé s6 253 7/HQBRVT—TX?\TK ey
08/9/2020 ciia Cuc Héi quan Tinh; A\

- Cong wan §6 5864/TCHQ-TXNK ngay 04/9/2020 va s6 3018/ CHQ -TXNK ng‘
11/5/2020 cila Tong cyc Hai quan; /

- Y kién ctia Téng cuc Thué néu trong tai liéu hop theo Gidy moi 2319/GM—TCHQ_ '
10/4/2020 ciia Téng cuc Hai quan, Cong vdn 56 2351/TCT-CS ngay 13/6/2018, s0 2524/FCT-
CS ngay 24/6/2019, s6 3326/TCT-CS ngdy 21/8/2019 cia Téng cuc Thué va Céng vin 56
81740/CT-TTHT ngay 13/12/2018 ciia Cuc Thué Tp.Ha Ngi/. ;L - ‘

. : KT.CH CUC TRU ?
Noi nhin: C G
- Nhu u'en}'jy/ : < éjN
- PCT-Nguyén Thanh Sang (dé bdo cao); o=
- Chi cuyc trudmg (38 béo cdo);
7 Cong ty TNHH E-Top;
- Luu: TH, NV.

Dao Thi Vin Quyén




" CONG TY TNHH E-TOP VIET NAM

: sé: , 202001106 / CXGC/XNK My Xudn, ngay 02 thdng_L1_ndm 2020

'E
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CONG HOA XA HQI CHU NGHIA VIET NAM
Pic ldp - Ty do.- Hanh phiic

CHI CYC HAI QUAN CK CANG Pl w7
. Vv vuong mdc vé chmh sdch thué A
VAT ddi véi san phdm DN ndi dia NN a" A4 250
thué DNCX gia céng lai. DEN® yh-dd.

C .
Kinh gii; -CUC HAI QUAN TINH BA RIA VONG'%; S

- CHI CUC HAI QUAN CUA KHAU CANG PHU M\”{

;"k"

Cong ty TNHH E TOP Vle;t Nam 13 doanh nghiép co vén dawm 100% clia
nude ngodi, thanh lép theo Glay chirng nhin ddu tr do Ban Quin Ly Khu Cong

Nghmp Ba Ria — Viing Tau cép, tru s& chinh tai Khu cong nghiép M¥ . Xu#n A% T
% Tén Thanh, Tinh B3 Rja ~ Viing Tau. 86 dién thogi:-0643-932211, S6 fax : 0643-';;- ‘

932212

Cong ty chiing t8i thyre hién loai hinh gia cong véi thucmg nhén nudc ngoa1
Trong qué trinh thuc hién gia cong véi thuong nhén nude ngodi, 6 phat sinh m§t
so don hang c6 ky hop dong thué Doanh nghiép Ché xuft (DNCX) gia cbng lai
sau d6 nhén lai san pham @8 xuft khdu cho dbi téc nudce ngodi (xult gia céng).

. Cong ty ching t6i phét sinh vudng méc lién quan dén viée tinh thué gid tri
gia ting (GTGT) trén san phém nhén lai sau khi thué DNCX gia cong nhu sau:

- Cin ctt khoin 20 Piéu 4 Thong tr 86 219/2013/TT-BTC nga%!
31/12/2013 Huéng din thi hinh Luét Thué gi4 tri gia ting vé ‘Ngti 'dinh so

209/2013/ND- CP ngay 18/12/2013 cia Chinh phi quy dinh chi 1iét va hucng din "

thi hanh mét s didu Luit Thué gia trj gia ting
“Didu 4. Pbi twgng khong chiu thué GTGT

20. Hang héa chuyén khdu, qua canh qua lanh thd Viét Nam; hang tam nhap
khdu, tdi xudt khau, hang tam xudt khau, tdi nhap khdu; n _gmfen liéy, vat tu nhdp

khau dé sén xuat gia céng hang hod xudt khdu theo hop dong san xuat, gia. cong .
xuat khdu ky két véi bén nude ngodi.,

Hang hod, dich vy dugc mua bdn gitta nudc ngodi voi cac khu phz thue quam
va giita cdc khu phi thué quan v6i nhau.

a.‘. ‘- ~'i.

Khu phi thué quan bao gém: khu ché xudt, doanh nghiép ché xudt, kho bdo
thué, khu bdo thué, kho ngogi quan, khu kinh 1é thuong mai ddc biét, khu thuong
mai - céng nghiép va cde khu vyc kinh té khdc dwoc thamh 1dp va duge hudng cdc
wu ddi vé thué nhw khu phi thué quan theo Quyét dinh ciia Thi tudng Chinh phy.
Q_an hé mua bdn trao doi hang hod gifta cdc khu ndy véi bén ngodi la quan: he

xudt khdu, nhép khdu, " » -

Nu - I

M!‘ h




T T,

_ dat gia cong dé hudng thit lao. »

, ),
. Theo qui djnh trén th1 hang héa 14 nguyen liéu, vit tu nhap nhap khau dé sar
xuat gia cong hang hod xuét khiu theo hop ddng san xuét gia cong xuit khiu ky
ket v&i bén nuée ngodi thude dbi tugng khéng chiu thué GTGT

Trudng hop cia cong ty ching t6i nhép khéu nguyén ligu, vit tu & gia cong
v6i khach hang nuéde ngoal (thudc d6i twong khong chiju thué GTGT), trong’ qui
trinh gia cong c6 mét s6 cong doan hofc don hang cong ty ching t6i c6 ky két hcrp
dong cung cép toan b nguyen ligu dé thué DNCX gia cong lai, sau d6 nhén lai san
phim d& tiép tuc san xuit va xudt khiu, Day 1a chudi lién hoan, lién tuc cia qua
trinh hoat dong gia cong sén xuht, Nguyén phu lidu nhép khéu tir nuéc ngoai theo
hgp dong gia cong vao Vi¢t Nam, sau d6 dua nguyén liéu vao DNCX (Viét Nam)’
gia cOng, nhén lai sdn phim va xut khiu ra nuéce ngoai. San phim nhin lai duot

cdu thanh tir todn b nguyén liéu nhap khiu tir hop déng gla cong vdi khach hang

nuréc ngodi thude déi twong khdng chiu thué GTGT theo qui dinh tai khoan 20 B1eu
4 Théng tu 219/2013/TT-BTC néu trén. : .;.u
- ‘- Tham khao Biéu 178 Lujt Thuong mai s6 36/2005/QH11 ngay 14/6/2005 "‘
" « Didu 178. Gia cong trong thwong mai

Gid cong trong thwong mai la hoat dong thuwong mai, theo dé ben nhan gta
céng stk dung mét phin hodc todn bg nguyén liéu, vdt liéu cia bén dit gza cong dé

thuc hzen m@t hodic nhiéu cong doan trong qud trinh sn xudt theo yéu cdu ctia ben
o

Theo dinh nghia clia Luit Thuong mai néu trén thi ddy 13 hoat dong san xuat
chuyen hoa nguyén liéu sang bén thanh phdm, thanh phém, khéng phai loai hmh
dich vy dung cho san xuit, khéng phai kinh doanh mua bén. Do d6, hoat déng g1a
cdng gitta DNCX v doanh nghiép ndi dia khdng phét sinh hoat d6ng mua ban hang
héa, khéng tiéu ding & Viét Nam nén khéng thude @6 tugng chju thié GTGT the'o
qui dinh tai Didu 2 Théng tw 219/2013/TT-BTC ngdy 31/12/2013: “Béi tuong ch;u
thué gid tri gia tang (GTGT) la hang hod, dich vu diing cho sdn xudt, kinh doanh va
tiéu dimg & Viét Nam (bao gom cd hing héa, dich vu mua ciia 18 chike, cd nhén'é
nube ngodi), triv cde doi tuong khéng chiu thué GTGT huomg dén tai Didu 4 Ihorig
twnay.” -

nghiép trong ndi dia thi phai k& khai ndp thué GTGT &6i v6i doanh thu tir host
dong gia voi doanh nghiép ndi dia. Doanh thu ciia hoat ddng gia cong ciia DNCX

cung cép cho doanh nghiép néi dja thude déi twong chiu thué GTGT.

Do DNCX d4 ké khai ndp thué GTGT cho doanh thu cita hogt dong gia cong
14 phin tidn gia cdng (phi gia ¢éng) véi co quan Thué noi dia, nén khi doanh nghiép
ndi dia nhén lai sin phim thué gia cong lai tir DNCX néu tiép tuc ké khai ndp thue
GTGT cho phén phi gia cbng nay thi s& bj triing thué.

.2

- Tham khéo néi dung cong van sé 2531/TCT-CS ngay 13/6/2018 ciia Tong i
- cyc Thué: Trudng hop DNCX nhén sin xuit va gia cong san phim cho cdc doanh




-

© Nhwr vy, theo cac qui dinh ctia phap ludt hién hanh, thi trudng horp cdng ty'

ching t6i nhip khiu nguyén liu, vit tu theo hop ddng san xudt, gia cng voi khach
‘hing nuéce ngodi, giao cho DNCX. thuc hign gia céng Jai mé&t phén hoic todn bd
(khong sir dung nguyén liéu nhip khiu do DNCX cung tmg), sau dé tip tuc xuft

khéu cho khéch hang nwéc ngoai theo hgp ddng gia cong dd ky két, thudc dbi tu'ong

khéng chiu thué GTGT (ké c& phi gia cong).
Tuy nhién, hién nay mét s6 Hai quan dia phuong vin yéu cdu cong ty ching
t6i ké khai ngp thué GTGT khi lam thu tuc nthan lai san phém tr DNCX. -

Nhém théng nhét cich hiéu va thuc hién trong thuc té, ddng thoi giap c:ae=
doanh nghiép yén tdm d8u tu, san ;uit, wirot qua nhimg khé khin trong giai. doan
hién nay, Kinh mong Cuc Hai Quan Tinh B4 Ria Vung Tau, Chi Cuc Hai Quan cira
khiu cang Phi M¥ , xem xét kién ngl; Bo Tai , Téng Cuc Hai Quan cb y kién
huéng dén vuéng miéc néu trén clia céng ty chiing téi. W

Trén trong./.

DD Gism Dée
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